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DECI S| ON ON APPEAL

This is a decision on the appeal fromthe final rejection
of clainms 1-21, all of the clains pending in the present
application. An amendnent after final rejection filed April

24, 1997 was denied entry by the Exam ner while a subsequent
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amendnent after final rejection filed May 27, 1997 was
approved for entry by the Exam ner.

The clainmed invention relates to a notor control device
for an electric vehicle which has a notor powered by a
rechargeabl e battery. During decel eration periods,
regenerative energy produced by the vehicle notor is used to
recharge the battery. Appellant indicates at pages 3-5 of the
specification that excessive charging of the battery can be
prevent ed by suppressing the anmount of regenerative energy
produced fromthe notor when either the battery voltage or
chargi ng current exceeds a predeterm ned val ue.

Claiml is illustrative of the invention and reads as
fol |l ows:
1. A notor control device for an electric vehicle which has a
not or powered by a rechargeable battery, said notor contro
devi ce conpri si ng:

vol tage detecting nmeans for detecting a battery voltage
of said rechargeable battery; and

regenerative braking anount control neans for suppressing
an amount of regenerative braking energy supplied fromsaid
notor to said rechargeable battery by controlling said notor
such that said battery voltage remains |less than or equal to a
predet erm ned vol tage val ue, wherein said regenerative braking
anount control nmeans suppresses said anount of regenerative
braki ng energy when said battery voltage exceeds a first
pr edet er mi ned vol t age.



Appeal No. 1998-1796
Appl i cati on No. 08/408, 154

The Examiner relies on the followng prior art:

Kamai ke 4,554,999 Nov. 26,
1985
Sun et al. (Sun) 5, 359, 308 Cct. 25,
1994

(filed Cct. 27, 1993)
Clainms 1-21 stand finally rejected under 35 U.S.C. § 103
as being unpatentabl e over the conbinati on of Kamai ke and Sun.
Rat her than reiterate the argunments of Appellant and the
Exam ner, reference is made to the Briefs! and Answer for the

respective details.

OPI NI ON
We have carefully considered the subject matter on
appeal, the rejection advanced by the Exam ner, the argunents
in support of the rejection and the evidence of obvi ousness
relied upon by the Exam ner as support for the rejection. W

have, |ikew se, reviewed and taken into consideration, in

! The Appeal Brief was filed Septenber 24, 1997. In
response to the Exami ner’s Answer dated October 29, 1997, a
Reply Brief was filed Decenber 24, 1997 whi ch was acknow edged
and entered by the Exam ner w thout further coment as
indicated in the comunication dated January 15, 1998.
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reachi ng our decision, Appellant’s argunents set forth in the

Briefs along with the

Exam ner’s rationale in support of the rejection and argunents
in rebuttal set forth in the Exam ner’s Answer.

It is our view, after consideration of the record before
us, that the evidence relied upon and the level of skill in
the particular art would not have suggested to one of ordinary
skill in the art the invention set forth in clains 1-21.
Accordi ngly, we reverse.

In rejecting clains under 35 U . S.C. 8§ 103, it is
i ncunbent upon the Exam ner to establish a factual basis to

support the | egal conclusion of obviousness. See In re Fine,

837
F.2d 1071, 1073, 5 USPQd 1596, 1598 (Fed. Cir. 1988). 1In so
doi ng, the Exami ner is expected to nmake the factual

deternm nations set forth in Gahamv. John Deere Co., 383 U. S.

1

17, 148 USPQ 459, 467 (1966), and to provide a reason why one
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having ordinary skill in the pertinent art would have been | ed
to

nodi fy the prior art or to conbine prior art references to
arrive

at the clained invention. Such reason nust stem from sone

t eachi ng, suggestion or inplication in the prior art as a
whol e

or know edge generally available to one having ordinary skill

in

the art. Uniroval Inc. v. Rudkin-WIley Corp., 837 F.2d 1044,

1051, 5 USPQ2d 1434, 1438 (Fed. GCr.), cert. denied, 488 U S.

825

(1988); Ashland G 1, Inc. v. Delta Resins & Refractories

| nc. ,

776 F.2d 281, 293, 227 USPQ 657, 664 (Fed. Gr. 1985), cert.

denied, 475 U. S. 1017 (1986); ACS Hospital Systens, Inc. v.

Montefiore Hospital, 732 F.2d 1572, 1577, 221 USPQ 929, 933

( Fed.
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Cir. 1984). These show ngs by the Exam ner are an essenti al
part

of conplying wwth the burden of presenting a prima facie case

of

obvi ousness. Note In re Cetiker, 977 F.2d 1443, 1445, 24

UsPQd
1443, 1444 (Fed. Gr. 1992).

Wth respect to independent clainms 1 and 2, the sole
i ndependent cl ains on appeal, Appellant’s primary argunent in
the Briefs centers on the contention that neither of the
Kamai ke or Sun references discloses the clained “...control
means for suppressing an anmount of regenerative braking energy
supplied formsaid notor to said rechargeabl e battery by

controlling said nmotor...” under certain specified conditions,
i.e. excess voltage or charging current. After careful review
of the Kamai ke and Sun references in light of the argunents of

record, we are in agreenent with Appellant’s position as

stated in the Briefs.

Qur interpretation of the disclosures of Kamai ke and Sun

coincides with that of Appellant, i.e. no control of a vehicle
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nmotor i s provided which operates to suppress the regenerative
energy supplied to a battery. |In Kanmike, as illustrated in
Figure 3 and descri bed beginning at colum 3, line 56, the
control circuitry 14 operates to control the anmount of power
supplied to battery 4 in order to equalize the charging and
di scharging rate. W find no control of notor 6, however,

whi ch operates to suppress the anmount of regenerative energy
supplied to battery 4 as clai ned.

Simlarly, in Sun, we find no suppression of supplied
regenerative energy fromnotor/generator 16 to battery 22.
Wil e the notor/generator 16 operates to rapidly charge and
di scharge the SMES energy storage device 20, which in turn
provi des a slow charge and di scharge to battery 22, this
battery charge from SMES 20 occurs without limt (Sun, colum
8, lines 25-28). Further, although Sun suggests a battery
charge Iimt (colum 8,
line 22-24), this passage refers to the operation of charger
generator 34 which is controlled by gasoline engine 10 and not

the battery powered notor generator 16.
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In view of the above discussion, it is our viewthat,
since all of the limtations of the appealed clains are not
taught or suggested by the prior art, the Exam ner has not

established a prima facie case of obviousness. Accordingly,

the 35 U S. C

8§ 103 rejection of independent clains 1 and 2, as well as
clains 3-21 dependent thereon, cannot be sustai ned.

Therefore, the decision of the Exam ner rejecting clains 1-21

is reversed.

REVERSED

M CHAEL R. FLEM NG )
Adm ni strative Patent Judge )

)

)

)

) BOARD OF PATENT
JOSEPH F. RUGE ERO ) APPEALS
Adm ni strative Patent Judge ) AND

) | NTERFERENCES

)

)

)

)

LANCE LEONARD BARRY
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Adm ni strative Patent Judge )
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